IN THE COURT OF COMMON PLEAS OF LUCAS COUNTY, OH O

Cecil Stephens, et al.

Plaintiffs,

VS.
al .

AP Green Services, et al.

* ASBESTOS CASES
* Case No. 99-4868, et
* OPI Nl ON AND JUDGVENT

ENTRY ORDERI NG A STAY

Def endant s.

* Hon. Robert V. Franklin

*
99- 4868 Cecil Stephens vs. AP Green Services, et al. Doneghy
99- 4869 Donal d W1l kerson vs. AP Green Services, et al. W ttenberg
99- 4870 Robert Dobbs vs. AP Green Services, et al. Fr anks
99-4871 Howard Heard vs. AP Green Services, et al. Chri sti ansen
99- 4872 Revard Anderson vs. AP Green Services, et al. Lanzi nger
99-4873 W liam Hackett vs. AP Green Services, et al. Bowman
99- 4874 Hansel Brown vs. AP Green Services, et al. Bat es
99- 4875 Freddie M nshew vs. AP Green Services, et al. Fr anks
99-4877 Erskine O. Bowers vs. AP Green Services, et al. Bat es
99- 4878 Arvel Chanblee vs. AP Green Services, et al. Chri sti ansen
99- 4879 Wl liam Sweeney vs. AP Green Services, et al. Lanzi nger
99- 4880 Johnni e Quinzy vs. AP Green Services, et al. W ttenberg
99- 4881 Donal d Kenum vs. AP Greeen Services, et al. Skow
99- 4882 Henry Henrick vs. AP Green Services, et al. Doneghy
99- 4884 Boyd Ml endon vs. AP Green Services, et al. W ttenberg
99- 4887 Horace Noah vs. AP Green Services, et al. Skow
99- 4888 John Stallings vs. AP Green Services, et al. Bat es
99- 4890 David Porter vs. AP Green Services, et al. McDonal d
99- 4891 Janes Wiite vs. AP Green Services, et al. Chri sti ansen
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Freddy Keener vs. AP Green Services, et al.
Henry Posey vs. AP Green Services, et al.

Bobby Farner vs. AP Green Services, et al.
Bobby G dl ey vs. AP Green Services, et al.
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Troy Brown vs. AP Green Services,
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Wllie Nunn vs. AP Green Services, et al.

Fl oyd Morgan vs. AP Green Services, et al.
James T. Cox vs. AP Green Services, et al.
Johnny Rhodes vs. AP Green Services, et al.
Donal d Saxon vs. AP Green Services, et al.
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George Powell vs. AP Green Services, et al.
Jack White vs. AP Green Services, et al.
Bobby Nunnally vs. AP Green Services, et al.
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Edward Byers vs. AP Green Services, et al.
Jesse Story vs. AP Green Services, et al.
Howard Cagle vs. AP Green Services, et al.
G enn Brothers vs. AP Green Services, et al.
Al lan Vickery vs. AP Green Services, et al.
Al fred Vaughn vs. AP Green Services, et al.
Henry Turner vs. AP Green Services, et al.
Gerald Little vs. AP Green Services, et al.
W ndel | Bush vs. AP Green Services, et al.

Daf ford Brewster vs. AP G een Services, et al.

Eugene Ki nney vs. AP Green Services, et al.
WIllis Norton vs. AP Green Services, et al.
Janes Parker vs. AP Green Services, et al.
Harry Quinn vs. AP Green Services, et al.

Walter Watts vs. AP Green Services, et al.
Thomas Hi nes vs. AP Green Services, et al.
James Tilley vs. AP Green Services, et al.
Mel vin Barnes vs. AP Green Services, et al.
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Richard D. Sisco vs. AP G een Services, et al.
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Robert Vick vs. AP Green Services, et al.
Shel ly Veasy vs. AP Green Services, et al.
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Joe Reynolds vs. AP Green Services, et al.
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99-5120 Billy Johnson vs. AP Green Services, et al. Skow

99-5121 H W Rigsby vs. AP Green Services, et al. Bowran

00- 2770 Zoul vs. AP Green Services, et al. Jensen

00- 2826 Bowl es vs. AP Green Services, et al. Lanzi nger
00- 3124 Mai orano vs. AP Green Services, et al. Skow

00- 3563 Bunden vs. AP Green Services, et al. Christiansen
00- 3654 Bunch vs. AP Green Services, et al. W ttenberg
00- 4299 Teepl e vs. AP Green Services, et al. Bowran

00- 4300 Colins, Jr. vs. AP Green Services, et al. Doneghy

00- 4929 Bail ey vs. AP Green Services, et al. Franks

00- 4930 John Ramey vs. AP Green Services, et al. W ttenberg

These asbestos cases are before the Court follow ng the
notice of bankruptcy filings of defendants Owens Corning,
Fi berboard Corporation, N tram Liquidators, 1Inc., Desseaux
Corporation of North Anmerica, and Arnmstrong World | ndustries,
Inc.* (collectively referred to herein as "the debtor-
def endants"). The debtor-defendants filed for Chapter 11
bankruptcy protection in the United States Bankruptcy Court for
the District of Delaware. The debtor-defendants were assigned
case nunbers 00-3837 (Owens Corning), 00-3842 (Fiberboard
Corporation), 00-4469 (Nitram Liquidators, 1Inc.), 00-4470

(Desseaux Corporation of North America), and 00-4471 (Arnstrong

1

Notice as to defendants Owens Corning, and Fiberboard
Corporation was filed with this Court on Cctober 30, 2000. (See
Appendi x A.) Notice as to defendants Nitram Li quidators, Inc.,
Desseaux Corporation of North America, and Arnmstrong Wrld
I ndustries, Inc. was filed with this Court on Decenber 18, 2000.

(See Appendi x B.)



Wrld Industries, Inc.). (See Appendices A and B.) The instant
cases in this Court are automatically stayed as against the
debt or - def endants pursuant to Section 362(a), Title 11, United

States Code. See In re: United Health Care Org. (S.D.NY.1997),

210 B. R 228, 232. Upon review of the record, and applicable
law, the Court finds that it nust stay the entire proceedings in
t he instant cases.

The | ong-standing practices of this Court and of the
Si xth Appellate District are to stay an entire case, as to all
def endants, pending the rel ease of a debtor-defendant fromthe

jurisdiction of the bankruptcy court. See Markey Bronze Corp

V. Hoffman (May 18, 1984), Fulton App. No. F-83-12, 1984 Chio

App. Lexis 9865, unreported (citing Section 362(a), Title 11,
United States Code, the Sixth Appellate District stayed the
entire case on appeal after one of several defendants filed a
voluntary petition for bankruptcy). The decision to stay an
entire case lies within the sound discretion of the court. Sorg

v. Montgonery Ward & Co. (June 30, 1999), Erie App. No. E- 98-

057, 1999 Ohio App. Lexis 3019, unreported, *4-5.2 Atrial court

2

A trial court's decision to stay a case as to all defendants
is final and appeal abl e pursuant to R C. 2505.02(B)(4). Sorg V.
Mont gonery Ward & Co., Inc. (Dec. 17, 1998), Erie App. No. E-98-
057, 1998 Onhio App. Lexis 6312, unreported, *7-8.




does not abuse its discretion to stay the entire proceedi ngs
when there exists "an identity of interest between all
def endants"; to sever such a case, and hold ultimately two or
nmore trials, would be highly inefficient. Id. at *5. Wher e
parties and/or issues are so related and interconnected, "the
sound principals of j udi ci al econony  warrant avoi di ng

duplicative and piece-neal litigation." Sowell v. United Cos.

Lending Corp. (July 27, 2000), Cuyahoga App. No. 76389, 2000

Ohio App. Lexis 3374, unreported, *4-5, «citing Sorg V.

Montgonery Ward & Co., supra, 1999 Ohio App. Lexis 3019,

unr eport ed.

The Court notes that in the instant asbestosis cases,
of the original seventy-plus defendants who were manufacturers,
di stri butors, and/or installers of asbestos or asbestos
contai ning products, over sixty-five defendants renmain. The
rel atedness and interconnectedness of all of the defendants and
of the issues involved present a |likelihood that the Court wil]l
be burdened with an unnecessary multiplicity of proceedings,
many of which may be duplicative and inconsistent, if these
cases proceed wi thout the debtor-defendants. Accordingly, in
the interest of judicial econonmy, the Court finds that it must
now order the entire proceedings in the instant cases stayed

pending a rel ease of the stays agai nst the debtor-defendants by



t he bankruptcy court.

JUDGVENT ENTRY

It is ORDERED that the instant asbestosis cases are
stayed in their entirety pending a notification of the United
States Bankruptcy Court's release from stay of the debtor-
def endants herein. The Court finds no just reason for delay.
The ten individual judges on the General Division bench concur

inthis entry. See Addendum

January |, 2001

Robert V. Franklin, Judge



ADDENDUM

We concur in the foregoing Opinion and Judgnment Entry.

Judge

WIilliamJ. Skow

Judge

Charl es J.

Doneghy

Judge

Judi th Ann Lanzi nger

Judge

Frederick H MDonald

Judge

J.

Ronal d Bowman

Judge Robert G Christiansen

Judge Ruth Ann Franks

Judge Janmes D. Bates

Judge Charles S. Wttenberg

Judge Janes D. Jensen

* % %



